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Testing potential substituting substances - uses

Companies may legitimately decide to engage in joint research on suitable alternative substance/use
or technology. However, it is essential that such testing be conducted in compliance with competition
law, in particular as specifically giving guidance to joint research (and development). In particular, the
decision whether or not to use or commercialize a given substance/use that passed the screening and
testing phase or to defend it with Authorities is for each individual company to decide independently.

This part of the Guidance will be completed in fts Second Edition having regard fo the new competition law rules of the
Commission on R&D, and Guidelines on horizontal agreements both adopted on 14" December 2010

MODEL OF COMPANY INDIVIDUAL OPINION SURVEY TO BE CONDUCTED BY A TRUSTEE
This model can be adapted to the needs of each group and trustee to the various steps of the REACH
Authorisation process.

This REACH Authorisation written survey is organized by an independent third party or trustee addressed to
several companies on the following subject...................

[introduce the purpose of this Survey]

Please indicate your comment on the following questions :

Responses are to be sent, in writing, at the latest by .................... These will be considered by the trustee for
managing ............. in the REACH Authorisation process.

Please note that responses should be prepared by each individual company based on its own, individual
judgment and without discussing these with other companies. In addition, since decisions needs to be taken
individually, do not share your response with other companies. The results of this survey will be used by the
trustee in an appropriate form which fully complies with competition law rules.

This part of the Guidance will be completed in its Second Edition to be soon published with additional options/models.

IMPORTANT NOTE: readers of this guidance should not presume that they know all there is to know
about possible application of EU competition law to REACH Authorisation just by reading this document
which is designed to allow companies involved into this to make a preliminary assessment of their

conduct under EU competition law. They should seek legal advice if needed, well on time.

For Cefic and its members: for further clarification and questions,
contact Nicole L Maréchal, Cefic Senior Legal Counsellor &
Governance Officer Tel. + 32 2 676 72 18- E-mail: nma@cefic.be

© Cefic AISBL
Avenue Van Nieuwenhuyse 4
B-1160 Brussels, Belgium

www.cefic.eu

Competition law rules in the EU: Articles 101 & 102 TFEU (formerly Articles 81 & 82). This guidance is focused on the
application of Article 101 (Cartels). However, application of Article 102 (Abuse of Dominant Position) should not be excluded.

ii : o susgn
For Cefic members see also Cefic Guidelines on Advocacy and Communication.

Chromium Trioxide REACH Consortium Agreement
BR:269217.9



Page 40 of 44

Mr./Mrs.
Company
Te:

Fax:
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Mobile phone:
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AMENDMENTSTO CONSORTIUM AGREEMENT
FOR PURPOSES OF REACH AUTHORIZATION
CHROMIUM TRIOXIDE

AMENDMENT 1

By vote at the kick-off meeting of May 22, 2012 the following provision was inserted after Article
3(1) CA ‘Membership':

“Article 3 (1) bis

Third parties will be considered as Members as of the Effective Date if they have fulfilled
their Member obligations under Article 3 (1) by June 15, 2012 |atest.”

AMENDMENT 2

By vote at the Steering Committee meeting of February 20, 2013, the following provision was
inserted as afootnotein Annex 1 (Uses), Part 1 Section (5) CA:

“EN 15205 isto be used as the standard of detection of chromium VI to distinguish between

Uses 4 and 5. If a Member wishes to use another standard, the Member has to prove that it
is equally sensitive.”

AMENDMENT 3

By vote at the Steering Committee meeting of February 20, 2013, the last sentence of Annex 1 (Uses),
Part 1 Section (5) CA was amended as follows (insertion of words in bold):

“It also includes pre-treatments such as brightening, electrolytic de-burring, chemical

polishing, pickling and etching of metals or other materials where the process is unrelated
to Uses (2) or (3).

AMENDMENT 4

By written vote in June 2013, Annex 1 (Uses), Part 1 Section (3) CA was amended as follows:

“ Decorative plating” isreplaced by “ Functional plating with decorative character”.
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